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REMARKS UNDER 37 CFR S 

Formal Matters 

Claims 2-6 are pending after entry of the amendments set forth herein. 
Claims 2-6 were examined. Claims 2-6 were rejected. 

Applicants respectfully request reconsideration of the application in view of the amendments and 
remarks made herein. 

No new matter has been added. 

The Office Action 

Obiection to the Drawings 

In the Official Action of May 14, 2008, the drawings were objected to as not showing an opening 
and a hemostatic seal. Applicants respectfully traverse and respectfiilly submit that reference numerals 
22 and 26 illustrate examples of hemostatic seals, and an opening is illustrated by member 24 passing 
thorough these seals. Accordingly, the Examiner is respectfiilly requested to reconsider and withdraw 
the objection to the drawings as being inappropriate. 

Claims Rejected Under 35 U>S.C. Section 112^ First Paragraph 

Claim 2 was rejected under 35 U.S.C. Section 1 12, first paragraph as failing to comply with the 

written description requirement. The Examiner asserted that the specification, as originally disclosed, 

has no support for the fluid delivery conduit including an opening and a hemostatic seal sealing the 

opening. Applicants respectfiilly traverse. The Examiner is referred to page 9, line 35 through page 10, 

line 4 of the specification which disclose: 

The sealing member 22 may be comprised of any known valve-type material, such as 
those employed in known hemostasis valves. The sealing member 22 prohibits air or 
other unwanted substances from entering the cavity 18 before, during, and after the 
instrument 24 is introduced into the cavity 1 8. 
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Accordingly, Applicants respectfully submit that the specification provides clear support for the fluid 
delivery conduit including an opening and a hemostatic seal sealing the opening. 

In view of the above remarks, the Examiner is respectfully requested to reconsider and withdraw 
the rejection of claim 2 under 35 U.S.C. Section 1 12, first paragraph as failing to comply with the 
written description requirement, as being clearly inappropriate. 

Claims Rejected Under 35 V.S.C. Section 112. Second Paragraph 

Claims 3 and 4 were rejected under 35 U.S.C. Section 1 12, second paragraph as being indefinite. 
The Examiner asserted that the recitation of "the blood within the left atrium" at line 2 of both claims 
was confusing because the blood has not associated with the left atrium in independent claim 2, but 
rather only the fluid. 

In response thereto, Applicants have amended claims 3 and 4 to change "the blood" to -a 
location-. In view of the above amendments, the Examiner is respectfully requested to reconsider and 
withdraw the rejection of claims 3-4 under 35 U.S.C. Section 1 12, second paragraph, as being indefinite, 
as being no longer appropriate. 

Claims Rejected Under 35 U,S,C, Section 103(a) (Watkins et aL^ 

Claims 2-6 were rejected under 35 U.S.C. Section 103(a) as being unpatentable over Watkins et 
al., U.S. Patent No. 3,995,617. The Examiner referred to Fig. 5 of Watkins et al. and asserted that one 
skilled in the art would have utilized the channel 57 of Fig. 5 for purposes of delivering medicine/fluid 
therethrough. The Examiner further asserted that the Watkins et al. catheter device, presented above 
(the Examiner was presumably referring to the embodiment of Fig. 5 of Watkins et al.), "would provide 
left side cardiac support by introducing the shaft portion (50) of the device into left ventricle via mitral 
valve such that the distal openings (50b) would pass blood therethrough via the blood pump and the 
channel's (57) opening (57a) is disposed in the left atrium such that chaimel would delivery 
fluid/medicine from a fluid/medicine source and into the left atrium particularly when the left atrium 
experiences negative pressure therein." 

Applicants strongly traverse. Applicants note that claims 2-6 are method claims and that the 

method of Watkins et al. is clearly distinct from the method of the present invention. Watkins et al. 

discloses a method of withdrawing the diastolic filling volume of blood from the left ventricle and then 
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reinjecting it into the proximal aorta, just distal to the aortic valve, see column 4, lines 11-15. To do 
this, Watkins et al. positions the distal end of the device, including apertures 50b into the left ventricle, 
while the apertures 50d are positioned in the aorta, just distal to the aortic valve, see Fig. 2 and Fig. 1 . 

Accordingly, the Examiner's assertion that the device of Watkins et al. would deliver 
fluid/medicine from a fluid/medicine source and into the left atrium is clearly inaccurate, as it would not 
be possible to deliver anything into the left atrium, since no part of the device of Watkins et al. enters the 
left atrium. 

Nor would it have been obvious to reposition the device of Watkins et al. so that aperture 57a 
were positioned in the left atrium, since this would destroy the object of Watkins et al. to withdraw 
blood from the left ventricle and re-inject it into the aorta. 

Accordingly, in view of the above amendments and remarks, the Examiner is respectfiiUy 
requested to reconsider and withdraw the rejection of claims 2-6 under 35 U.S.C. Section 103(a) as 
being unpatentable over Watkins et al., U.S. Patent No. 3,995,617 as being clearly inappropriate. 

Conclusion 

Applicants submit that all of the claims are in condition for allowance, which action is requested. 
If the Examiner finds that a telephone conference would expedite the prosecution of this application, 
please telephone the undersigned at the number provided. 
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The Commissioner is hereby authorized to charge any underpayment of fees associated with this 
communication, including any necessary fees for extensions of time, or credit any overpayment to 
Deposit Account No. 50-2653, order number 9261 .16661 -PCT-US-DIV. 



LAW OFFICE OF ALAN W. CANNON 
942 Mesa Oak Court 
Sunnyvale, CA 94086 
Telephone: (408) 736-3554 
Facsimile: (408) 736-3564 



Respectfully submitted, 

LAW OFFICE OF ALAN W. CANNON 





Alan W. Cannon 
Registration No. 34,977 
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